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DRAFT FOR DISCUSSION – NOT AGREED

RECITALS

A Each of the Divisions is a state or territory based organisation with the object of promoting and protecting the interests of radio amateurs, and the Divisions are all of the members of the WIA, which is the federal body with the same object but at a national level.

B Each of the Divisions and the WIA have recognised the threats and opportunities presented by social and technical changes and have agreed that a single national organisation with all of the members of the Divisions members of that national body would be a more effective structure to promote and protect the interests of radio amateurs, locally, nationally and internationally.

C Each of the Divisions recognise that the services and facilities provided to their respective members are different, and that special arrangements are required to ensure that the transition from a federal structure to a national structure does not disadvantage the particular interests of the members of particular Divisions.

D The parties have agreed that the proposed restructure is to be implemented on the terms of this document.

1 IT IS AGREED

1 INTERPRETATION

1.1
Definitions

In this document:

“Advisory Committee” means the Advisory Committee appointed pursuant to clause 18.12 of the Constitution.

“Amateur Radio" includes all activities by duly authorised persons interested in radio technique solely with a personal aim and without pecuniary interest and all other branches of knowledge and activity having application to amateur radio.

“Adoption Date” means the date that a Constitution substantially in the form of Schedule A is or was adopted by the WIA.

“Constitution” means the Constitution of the WIA adopted in accordance with this document and amended from time to time.
“Council” means the governing body of a Division, whatever called.

“Divisions” means the ACT Division, the NSW Division, the Victorian Division, the Queensland Division, the SA Division, the WA Division and the Tasmanian Division collectively.

“New Provisions” means provisions of the Rules of a Division providing in substance or effect;

that the directors of the WIA for the time being shall constitute the Council of the Division, and

that the Articles of Association, Constitution or Rules (as the case may be) of the Division shall not be changed without the consent of the WIA, and

that the Articles of Association, Constitution or Rules (as the case may be) of the Division permit the WIA to become a member of the Division.

“Rules” means the Articles of Association, Rules, Constitution or other document defining the constitution of a body or governing the activities of a body or its members.

Any word or phrase defined in the Constitution used in this document shall, unless otherwise required by the context, have the same meaning in this document.

1.2
Construction

Unless expressed to the contrary, in this document:

(a) words in the singular include the plural and vice versa;

(b) any gender includes the other genders;

(c) if a word or phrase is defined its other grammatical forms have corresponding meanings;

(d) “includes” means includes without limitation;

(e) no rule of construction will apply to a clause to the disadvantage of a party merely because that party put forward the clause or would otherwise benefit from it; and

(f) a reference to:

(i) a person includes a partnership, joint venture, unincorporated association, corporation and a government or statutory body or authority;

(ii) any legislation or subordinate legislation includes any corresponding later legislation or subordinate legislation;

(iii) an obligation includes a warranty or representation and a reference to a failure to comply with an obligation includes a breach of warranty or representation;

(iv) Ya right includes a benefit, remedy, discretion and power;

(v) writing includes any mode of representing or reproducing words in tangible and permanently visible form, and includes fax transmission; and

(vi) this document includes all schedules and annexures to it.

2.
Adoption of New Constitution 


With the approval of the Attorney General of the State of Victoria having been obtained, the Divisions agree to adopt a new Constitution of the WIA substantially in the form annexed to this document as Schedule A in substitution for the current Memorandum and Articles of Association of the WIA.

4.
The Divisions acknowledge that certain special arrangements are necessary or desirable for the smooth implementation of the reconstruction of the WIA and accordingly the Divisions and the WIA agree as follows:

10.
The WA Division
10.1
The parties have agreed that in order to maintain various rights and obligations entered into by the WA Division the WA Division shall continue under the control of the WIA. Accordingly;

(a)
all arrangements between the WA Division and the WIA for the collection and allocation of subscriptions from members of the WA Division shall terminate on 30 June 2004, and 

(b)
The WA Division shall by virtue of this provision resign as a member of the WIA as and from the day following the adoption of the New Provisions in accordance with this document, and gives the following undertakings:

Undertakings by the WA Division
10.2
The WA Division undertakes to:

(a)
formulate New Provisions consistent with its Rules in a form approved by the WIA; 

(b)
recommend to its members the adoption of the New Provisions;

(c)
encourage its members to become members of the WIA,

(d)
provide by 1 June 2004 the form of resignation as a member of the WA Division to be incorporated into the Consent to membership to be signed by members of the WA Division desiring to become members of the WIA.

10.3
The WA Division undertakes to use all reasonable endeavours to:

(a)
seek any necessary approvals for the adoption of the New Provisions;

(b)
convene a meeting of its members to adopt the New Provisions;

(c)
do all other things to facilitate the arrangements set out in this document.


Undertakings by WIA

10.4
Subject to the WA Division amending its Rules to incorporate the New Provisions, the WIA undertakes to:

(a)
For not less than 5 years after the Adoption Date contribute to the costs of repeater licenses along the lines the WA Division currently contributes to such costs and after consulting with and having due regard to the advice of the Western Australia Advisory Committee.(Has already been paid for 5yrs therefore Meaningless)
(a)
For not less than 5 years from the Adoption date provide financial grants to Affiliated Clubs in Western Australia for particular purposes not to exceed $2,000 in total in any year. after consulting with and having due regard to the advice of the Western Australian Advisory Committee.
(b)
Maintain the involvement of the West Australian Division (or Successor) in WICEN generally as a separate entity 

(c)
For not less than 5 years after the Adoption Date, maintain the West Australian Technical Advisory Committee (WESTAC) generally as it is conducted at the date of this document, in order to look after local technical matters in cooperation with the  FETAC successor and to appoint as necessary further members to that Committee after consulting with and having due regard to the advice of the Western Australian Advisory Committee.

(d)
For not less than 5 years after the Adoption Date, maintain the West Australian news broadcast officer's position  generally as it is conducted at the date of this document in order to cover local issues and accommodate the time difference between NSW and WA.

(e)
For not less than 5 years after the Adoption Date, maintain the West Australian Internet Web Page, and Web Page officer's position, generally as it is conducted at the date of this document in order to cover local issues.

(f)
Appoint a liaison officer and Maintain indefinitely the Roleystone W.A. mast site agreement Between the Wireless Institute of Australia, Western Australian Division Incorporated and West Australian Petroleum Pty Limited (as agent for others). This site includes various Repeaters, Bulletin Board, Voice and Digital Links and the International HF Beacon..

(g)
Appoint a Liaison Officer and Maintain indefinitely The Licence for the International HF Beacon VK6RBP and finance minor repairs. (Major repairs being the responsibility of the owner NCDXF).
(h)
Maintain Public Liability and Volunteer's Personal Accident Insurance policies for The Division's Affiliated Clubs at no less than The current cover to age 75, and which includes mast climbing. 
The clubs covered are,

The Wireless institute of Australia Western Australian Division (Inc)

The West Australian Repeater Group (inc)

The West Australian VHF Group (inc)

The Northern Corridor  Radio Group Inc

The Amateur Radio Society of North West Australia

The Hills Amateur Radio Group (Inc) 

The Wireless Institute Civil Emergency Network (Inc)
(i)
Administer the Hugh Spence Memorial  Suspense account and action grants for DX related projects until monies have expired in consultation with and having due regard to the advice of the West Australia Advisory Committee

(j)
Administer the Ex WAADCA Suspense account and pay requests for maintenance expenses and Licence Costs for the VK6BBS buletin Board and VK6DLX Link, from the account until monies have expired in consultation with and having due regard to the advice of the Western Australia Advisory Committee.

(k)
Continue the award currently offered by the West Australian Division known as the Zone 29 Award
(l)
For not less than five years, provide for Educational subsidy in so far as paying for rent of classroom (currently $480 p/a), and underwriting operational cost only where course fees do not break even. (N.B. (Students are required to Join the Institute)
(m)
Provide for current divisional Honorary Life Members

(n)
Provide funds for holding local annual conferences of clubs
\

12
Undertakings by WIA to all Divisions 

12.1
Subject to each Division amending its Rules to incorporate the New Provisions, the WIA undertakes to each Division so amending its Rules as follows:

(a)
Provide at no cost to members of the WIA a QSL Bureaux.

(b)
To review as soon as reasonably practicable the insurance arrangements of the WIA and each Division, and having regard to all relevant circumstances including the new structure, the interests of members, the interests insured, the risk and the premiums, enter into such contracts as the Board consider reasonable.

13.
GENERAL

13.1
Named individuals

Where in this document there is an agreement to appoint a particular person to a particular position for a particular time, nothing in this document shall restrict the right of the person to decline such appointment or resign such appointment or restrict the right of the WIA to terminate such appointment for proper cause.

13.2
Funds

Where in this document there is an undertaking by the WIA to do something for the benefit of the members or former members of a particular Division, or to discharge a particular liability incurred by a particular Division, the WIA may use funds in the hands of that Division for that purpose.

13.3
Benefit of Undertakings

The undertakings given by the WIA in respect of a Division in this document are for the benefit of that Division and the members of that Division on the date that this document is executed on behalf of that Division and the WIA acknowledges that these undertakings can be enforced by any such member.
13.4
Amendment

This document may only be varied or replaced by a document duly executed by the parties.

13.5
Waiver and exercise of rights

(a)
A single or partial exercise or waiver by a party of a right relating to this document does not prevent any other exercise of that right or the exercise of any other right.

(b)
A party is not liable for any loss, cost or expense of any other party caused or contributed to by the waiver, exercise, attempted exercise, failure to exercise or delay in the exercise of a right.

13.6
Rights cumulative

Except as expressly stated otherwise in this document, the rights of a party under this document are cumulative and are in addition to any other rights of that party.

13.7
Further steps

Each party must promptly do whatever any other party reasonably requires of it to give effect to this document and to perform its obligations under it.
13.8
Governing law and jurisdiction

(a)
This document is governed by and is to be construed in accordance with the laws applicable in Victoria.

(b)
Each party irrevocably and unconditionally submits to the non‑exclusive jurisdiction of the courts of Victoria and any courts which have jurisdiction to hear appeals from any of those courts and waives any right to object to any proceedings being brought in those courts.

13.9
Assignment

(a)
A party must not assign or deal with any right under this document without the prior written consent of the other parties.

(b)
Any purported dealing in breach of this clause is of no effect.

13.10
Counterparts

This document may consist of a number of counterparts and, if so, the counterparts taken together constitute one document.

13.11
Agreement Effective

This agreement shall be effective between the parties who have executed it notwithstanding that one or more parties have not executed it.

13.12
Entire understanding

(a)
This document contains the entire understanding between the parties as to the subject matter of this document.

(b)
All previous negotiations, understandings, representations, warranties, memoranda or commitments concerning the subject matter of this document are merged in and superseded by this document and are of no effect.  No party is liable to any other party in respect of those matters.

(c)
No oral explanation or information provided by any party to another:

(vii) affects the meaning or interpretation of this document; or

(viii) constitutes any collateral agreement, warranty or understanding between any of the parties.

EXECUTED as an agreement.

EXECUTED on behalf of the 


EXECUTED on behalf of the
WIRELESS INSTITUTE OF AUSTRALIA,

WIRELESS INSTITUTE OF AUSTRALIA
(Western Australian division) Incorporated


After Resolution of Council by:

…………………………………..


…………………………………..

(Signature)





(Signature)
…………………………………..


…………………………………..

(Print Name)





(Print Name)

…President………………………………..

President ………………..……..…………..

(Position)





(Position)

Date:

…………………..


Date:

…………………..
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Signed for Division……………………….   Signed for WIA……………………

